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November10, 2005

RECEIVED
CLERK’S OFFICE

VIA FACSIMILE AND U.S. MALL NOV 1 02005

BradleyP. Halloran STATE OF ILLINOIS
HearingOfficer Pollution Control Board
Illinois Pollution Control Board
JamesR. ThompsonCenter,Ste. 11-500
100 W. RandolphStreet
Chicago,Illinois 60601

Re: York H(qh Ne~qhborboodCommitteev. ElmhurstPublic Schools,District205

(PCB 05-93)

Dear Officer Halloran:

In the statushearingof September15, andin the OrderofSeptember16, theparties
were directedto submita writtenstatusreport. Basedon your commentsat the last status
conferenceand in view ofthe faceoftheSeptember

16
nI~Order,it appearedthat youwanted

the parties to confer and jointly prepareand submit a status report for purposesof
efficiency. With that in mind, I sent the Complainantsa proposedjoint report,but they
declinedmy offer to submit a joint statusupdate. The “StatusReport” the Complainants
havesubmittedis repletewith argumentsand doesnot appearto reflect the sort of status
updatethe partieswere directedto provide.

As anotherinitial matter,it is worth notingthat the September
16

th Ordercorrectly
provides that the partiesagreedthat the District would order and install low soundfan
bladesin orderto resolvethis action. TheDistrict agreeduponthis courseofaction based
on repeated assurancesit received from the architect that will be involved in the
implementationof the low soundfan blade packagethat this courseof action will resolve
the issuesaroundwhich the Complaint in this matter revolve. Basedon the architect’s
estimatesof the costsof variousmethodsof sound-attenuation,it is readily apparentthat
this is themost cost-effectiveandsensiblemeansof resolvingthis action.

Contrary to the Complainants’assertionsin their “Status Report,” this measure
cannot accuratelybe characterizedas an “experiment.” Indeed, the District provided
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Complainantswith a copy of the architect’sreport containingassurancesthat this measure
would effectively resolve the issuesaddressedin the Complainants’Complaint. Moreover,
the District invited the Complainantsto attend— andthe Complainantsdid in fact attend—

a numberof meetingswith the architectwherethe effectivenessandcost of the low sound
fan bladeoption werediscussedat length. The District hasbeengiven no reasonto doubt
the architect’sassurancesthat the low soundfan bladeswill be effective. However, in the
spirit ofcooperation,the District informedComplainantsthat in the unlikely eventthat this
measuredoesnot proveto be effective, it is willing to considerothercost-effectivemethods
ofsoundattenuation.

As the District informed the Complainants,it hasstartedthe processof instituting
this measurein orderto resolvethis action. As theDistrict informedComplainantsa while
ago, it learned after receiving the Septemberl6t~~Order that it neededto open the
implementationof the low soundfan packageto public bidding. To this end, the architect
thenpublishedan advertisementfor bids on theDistrict’s behalf. Dueto potential bidders’
needfor sufficient time to completetheir respectiveestimates,bidding is set to closeon
November14. The District remainshopeful that the Board of Educationwill ratify the
lowest bid as soon as practicableand that the implementation processwill commence
immediatelythereafter.

Lastly, the District hascontinuedto voluntarily ceaseits operationof the chillers at
issue in the Complaintfrom 10:00 p.m. through7:00 a.m. Again, the interestsof safety
and prudencerequirethe District to monitor the impactof this changefor a reasonable
periodof time.

Very truly yours,

Is! StevenJ. Pearlman
StevenJ. Pearlman

cc: JoeVosicky, Esq.
David Bennett,Esq.
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David E. Bennett RECEIVED
346 Elm Park CLERK’S OFFICE

Elmhurst, IL 60126 NOV Jo
(312)609-7714 STATE OF ILLINOISI u ion Control Board

November10, 2005

VIA E-MAIL

BradleyP. Halloran,Esq.
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 W. RandolphStreet,Suite 11-500
Chicago,IL 60601

Re: York High Neighborhood Committee, et al. V. Elmhurst Public Schools,
District 205
CaseNo. PCB 05-93

Dear Mr. Halloran:

Attached pleasefind theComplainants’ Status Report regarding the above-notedmatter.

Sincerelyyours,

•.~-~)A~>L~27~
David E. Bennett

cc: StevenJ. Peariman,Esq.
JosephF. Vosicky, Esq.
Mr. PeterConroy
Mr. & Mrs. Fred Hodges

CHICAGOI#~439I(.I



BEFORETHE ILLINOIS POLLUTION CONTROL BOARD

YORK HIGH NEIGHBORHOOD
COMMITTEE (a voluntaryorganization)
JanetandFredHodge,PatriciaandDavid
Bennett,Sheilaand Mike Trant,JoeVosicky,
JeanandPeterConroy,FrankSoldano,
JosephReamer,ElizabethandCharles
Laliberte

and CasePCB05-93
(Citizen’s Enforcement-Noise)

ELMHURST PUBLIC SCHOOLS,
DISTRICT 205

STATUS REPORT

Pursuantto an orderof theHearingOfficer datedSeptember16, 2005, the Complainantssubmit

this StatusReportconcerningtheproposeddispositionof this case.

StatusReport

I. This statusreport covers a period beginningwith the filing of the complaint on

November15, 2004andendingNovember10,2005.

2. During the relevant period, the parties met numeroustimes and held various

discussionsconcerningthis matter.

3. On August11, 2005 the membersof the Complainantscommitteemet with

representativesof the Elmhurst SchoolDistrict 205, their lawyer, and their architect, Wight &

Company. The purposeof the meeting was to discussthe findings of the sound survey

performedfor the architectby Shiner& Associates(letter datedJuly27, 2005) and to discuss

optionsproposedby the architect(letter datedJuly27, 2005) to bring the soundlevels of the

cooling towersinto compliancewith Stateregulations.

LHICAGO/#1438240 311/10/05



4. The soundsurveysperformedfor the Respondentby Shiner& Associatesagreed

almost exactlywith thesurveysperformedby theComplainants’soundconsultantandsupported

thecomplaintthat thecurrentnoiselevelsexceedthe regulationsoftheStateof Illinois.

5. The Respondentshave introduced cost as a factor in selecting mitigation

alternatives, The Claimants have acknowledgedtheir interest in minimizing costs to the

taxpayersof the District but have remindedthe Respondentthat the architect, in the school

constructionpermit application, certifiedthat all work will be completedin accordancewith all

applicablelaws and regulations. The District’s contractwith the architectshould haverequired

conformancein accordancewith theconstructionpermit.

6. To bring the cooling towers into compliancewith the nighttime limits, the

Respondentproposesto not operate the cooling towers at night (between 10:00p.m. and

7:00a.m.). The Respondentexpresseda caveatthat if moistureor mold in the school resulted,

theywould haveto operatethe cooling towersatnight to preventits development.Operationof

the cooling towers at night, therefore,would be at the discretionof the Respondent. In the

previousthreeyearsof operationtheComplainantsobservednumerousinstancesof operationof

the cooling towersduring nighttimehours. In someinstances,during high demand,thecooling

towersoperatedcontinuouslythroughoutthenighttimehours.

7. Without thecoolingtowersbeingin compliancewith thenighttimelimits, if they

were operatedat night, they would violate the Illinois regulations. The Respondenthasbeen

informed by the Complainant that since this option is not a permanentsolution it is not

acceptableto theComplainants.

8. To bring the cooling towers into compliance with the daytime limits the

Respondentproposesa staged developmentof: 1) changing the fans to low sound fans,
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determining its effectiveness;and then 2) adding intake/exhaustattenuation equipment, if

additional attenuationis needed;then3) installationof a barrierwall if theforegoingalternatives

are unsuccessful. The Respondentcommittedto installing the low soundfansand estimatedit

would require6 to 8 weeksfrom themeetingofAugust 11, 2005 to implementthe installation.

9. TheComplainantshaveinformedtheRespondentsthat theproposedstagedoption

for compliancethat is limited to compliancewith day time limits is likely to prolong, notshorten

this proceeding,and therefore is not acceptableto Complainants. Complainantsview the

changingof the fan blades as an experimentto determineif their installation will bring the

cooling towers into compliancewith daytime limits only. Neither the District’s architector

sound engineer will certify that this action will bring the cooling towers into compliance.

Complainantscannotenter into a final settlementagreementbasedupon suchan experimental

solution,where theDistrict’s consultantswill not evenvouchfor its efficiency.

10. TheRespondentshavebeeninformedthat thepositionoftheComplainantsis that

thecooling towersshould bebroughtinto compliancewith all theStateregulations,both dayand

night. This compliancewould have to be permanentand not subject to future review or

modification.

II. In orderto reachresolutionof this matter, the District should comply fully with

nighttime and daytime limits requiredby the law by May 1, 2006, the beginningof the next

coolingseason.
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York High NeighborhoodCommittee

7 (
David B. Bennett
(312)609-7714

By:
Jo4ffi F. Vo~icky
(312)332-0116
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